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SIR,-I read with much satisfaction the leading article in this case

in your issue of March 24th. It appears to me, however, that it would
be a misfortune were the trial and the remarkable ruling of the pre-

siding judge to pass out of view without a little more criticism than
that to which you have subjected it, and for which your editorial co-

lumns could hardlyafford further space. If, as you suggest, it can be
brought under the review of other judges and a reversal of the Chief
Justice's ruling obtained, it will be a decided public benefit; if, un-

happily, the ruling should be sustained, it will be a heavy blow and
great discouragement alike to criminal jurisprudence and to public
morality. It is to be hoped that, if any appeal be taken, though I do
not exactly see who has any interest in so doina,-it may be put in such
a form that it will not collapse into a technical legal discussion, as to

whether Hennah should or should not be punished, but that it may

evoke a full discussion of the remarkable ruling of the Chief Justice,
and the still more remarkable grounds upon which he bases it.

There seems to be no doubt as to what the 4psissima verba of Chief
justice Cockburn were. I have before me two Devonshire papers, in

each of which the judgment is reported in terms which, though not
identical in words, are practically identical in sense:

"The statute requires, in order to constitute an offence, that there
shpll have been an administration of a noxious thing; and we think, in
order to make out an offence, the thing administered must be of such a
character as to satisfy rigorously the requirements of the law, namely,
that it must be a noxious thing. I thinlk there must be a distinction
between a thing, only noxious when given in excess, and a thing which
is a recognised poison, known to be a thing noxious, pernicious in its
effect."

With regard to his lordship's first proposition, that before a person

can be convicted of administering a noxious thing the thing must be
proved to be noxious, there will, I presume, be no difference of opinion..
His second proposition might be called disputable, if there could be
any dispute, among those who have paid any attention to toxicology, as

to its being untenable. He says "I think there seems to be a dis-
tinction betwen a thing only noxious when given in excess and a thing
which is a recognised poison, known to be a thing noxious and perni-
cious in its effect. A distinction is to be made between poisons such
as prussic acid and strychnine, poisons of a well-known and established
character, and a thing which is only capable of doing mischief when it
is administered in excess."
The remarkable thing with regard to this passage is that his lordship

had -himself answered it by an obiter dictum, which he interjected into
the discussion before the court. "His lordship observed", reports the
newspaper, "that one of the most deadly poisons that a murderer
could resort to was strychnine, yet it was used as a medicine by the
most eminent practitioners."
What is this but to say that strychnine is a deadly poison when used

in excess, and wherein does it differ from cantharides ?
His lordship says that it does differ. Continuing the obiter dictum

above quoted, he says: "A man might administer strychnine, thinking
he would produce a destructive effect, but might only use that quantity
which, as a medical man would say, would do no harm. Still he used
a noxious thing for producing a certain effect." And in his charge to
the jury, he says, as above quoted: "A distinction is to be made be-
tween poisons such as prussic acid and strychnine, poisons of a well-
known and established character, and a thing which is only capable of
doing mischief when it is administered in excess."
The doctrine, therefore, thus enunciated is that there is in certain

substances, such. ag strychnine or prussic acid, an inherent essential
noxiousness, but that this does not reside in cantharides. It is hardly
necessary to say, not to speak profanely of a judicial decision, that this
approximates very closely to the incomprehensible.

Continuing the charge to the jury, the Chief Justice says: "Upon
the medical evidence before us, cantharides, or, as it is commoly called
Spanish fly, is administered medicinally in small quantities, and, up
to a certain extent, it is incapable of producing any effect at all. What
is important to the present casce is, that the quantity administered was

incapable of producing any effect." What his lordship here calls
medical evidence was that of a druggist, whose experimental testimony
consisted in his taking out and weighing certain fragments of cantharides

from a fig, and finding them to weigh from a grain to a grain and a
half; and whose--scientific testimony consisted in his stating that this
quantity was insufficient to produce any effect on the human system,
and in his tearing from its context, and laying before the jury, an
isolated statement from Dr. Taylor's work on Poisons, that the fatal
dose of cantharides may be twenty-four grains.
The fatal dose was no question here. The question was whether the

drug attempted to be given (one to two grains) was "noxious", that
is, what might "injure, grieve, or annoy" the person to whom it was
administered. Had there been either at the bar for the prosecution,
or, with all respect be it said, on the bench, any one who appreciated
the question before them, they mighthave extracted from the so-called
medical witness some facts which would have thrown light on the
matter. They might have learned that the tincture of cantharides of
the British Pharrmacoyaia is made with a quarter of an ounce of flies
to the pint of fluid; that the maximum dose is stated at twenty
minims, which means that a dose abov'e this may "injure, grieve, -or
annoy" any person who swallows it, because it may, and almost cer-
tainly will, produce strangury, which is a pretty decided annoyance;
and that this dose, twenty minims of tincture, represents less than two
grains (i.82 of cantharides), just about the quantity used in the case
in question. This evidence would not be lessened in value by the fact
that the poison was here attempted to be administered, not as a tinc-
ture, but in powder. The form is of no consequence. The powder
can produce the same effect as an equivalent qualitity of tincture, and
it is a fact within my own knowledge that such a quantity of powder
can produce annoying effects. In a case which came under my observ-
ation some pills, containing each half a grain of the powder, were pre-
scribed for a case of amenorrhoea, by an obstetric celebrity, and had
to be peremptorily stopped on account of strangury, which came on
when three of the pills (one and a half grains of cantharides) had been
taken. There appears to me, therefore, to be in the Chief Justice's
charge two errors first, one of theory, that there is a difference be-
tween such poisons as strychnine or prussic acid and cantharides, which
makes the former intrinsically noxious, irrespective of the dose ; and
secondly, an error in fact, that suchl a quantity of cantharides as one to
two grains cannot produce any effect on the huiman frame.
The truth appears to be that, in this case from first to last, the whole

of the parties concerned in it seem to have been in a false position,
with the exception of the counsel for the defence, who adroitly-and,
regarding him as an advocate, most properly-seized upon the imper-
fect evidence before the court, and gained an acquittal for his client.
The solicitor for the prosecution seems to have had no idea of the im-
portance of the case, when he contented himself with producing such
imperfect evidence on a scientific question of this kind. The counsel
for the prosecution was in a false position, when he had to argue his
case on so imperfect a brief. The druggist, who, I have no reason to
doubt; is an excellent man in his own vocation, was in a false position
when he was made to figure as a medical witness; and, sooth to say,
the judges were in a false position, when, having to decide a most im-
portant question on such insufficient data, they enunciated, after laying
their learned heads together during a long consultation, so lame and
impotent a conclusion as that to which the court came.

I repudiate entirely in these observations the desire to find fault with
these various parties, as, individually, such would be an impertinence
on my part. Of the solicitor and counsel on either side, and of the
druggist who was the scientific witness, I know nothing personally.
For the Lord Chief Justice I entertain that respect which is due to him
as one of the ablest lawyers of his day; and, as one interested in
medical jurisprudence, I would respect him, even if I knew nothing
more of him than his marvellous speech in Palmer's case, perhaps the
finest instance of accusative pleading in our time. The fault lies not
with the men, but with the system -under which they act. It does not
appear likely that such a fiasco would occur anywhere except in Eng-
land, where there is no public prosecutor. It could hardly, I think,
take place in Scotland, for I believe few lawyers would like to stand
in the shoes of the Procurator Fiscal or Advocate-Depute who should
be found bringing before our justiciary judges a case supported by
such insufficient evidence, and, as Bartholine Saddletree says, "batherin'
their lordships" therewith. At all events, it is to be hoped that this
ruling as to cantharides will not stand, or that we shall be vouchsafed
some idea of what is meant by giving the tbing " in excess". Other-
wise) there will be easy times for the coarse practical jokers who de-
light in putting jalap into pies, and for the immoral brutes who think
they can excite erotic feelings in girls of fifteen by giving them can-
tharides, and figs and flies (Spanish) will be at a premium in the en-
lightened community of Mevagissey.-I am, etc.,

DOUGLAS MACLAGAN.
I Un versity of Edinburgh, March 30th, I877.
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